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Date of issuance: March 8, 2021 
 

Sanctions Board Decision No. 131 
(Sanctions Case No. 671) 

  
IDA Credit No. 5727-MM 

Republic of the Union of Myanmar 
 

Decision of the World Bank Group1 Sanctions Board imposing a sanction of debarment with 
conditional release on the respondent entity in Sanctions Case No. 671 (the “Respondent”), 
together with certain Affiliates,2 with a minimum period of ineligibility of one (1) year and 
four (4) months beginning from the date of this decision. This sanction is imposed on the 
Respondent for a fraudulent practice. 

I. INTRODUCTION 

�� 7KH�6DQFWLRQV�%RDUG�FRQYHQHG�LQ�)HEUXDU\�������DV�D�SDQHO�FRPSRVHG�RI�0DUN�.DQWRU�
�3DQHO� &KDLU��� $GHGR\LQ� 5KRGHV�9LYRXU�� DQG� 5DEDE� <DVVHHQ� WR� UHYLHZ� WKLV� FDVH�� 1HLWKHU� WKH�
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�
LL� 5HVSRQVH�VXEPLWWHG�E\�WKH�5HVSRQGHQW�WR�WKH�6HFUHWDU\�WR�WKH�6DQFWLRQV�%RDUG�RQ�

-XO\�����������WKH�³5HVSRQVH´���DQG�

LLL� 5HSO\� VXEPLWWHG� E\� ,17� WR� WKH� 6HFUHWDU\� WR� WKH� 6DQFWLRQV� %RDUG� RQ�
$XJXVW�����������WKH�³5HSO\´���

�� 2Q�-XQH�����������SXUVXDQW�WR�6HFWLRQ�,,,�$��VXE�SDUDJUDSKV������DQG������RI�WKH�6DQFWLRQV�
3URFHGXUHV��WKH�6'2�LVVXHG�WKH�1RWLFH�DQG�WHPSRUDULO\�VXVSHQGHG�WKH�5HVSRQGHQW��WRJHWKHU�ZLWK�
DQ\�HQWLW\�WKDW�LV�DQ�$IILOLDWH�GLUHFWO\�RU�LQGLUHFWO\�FRQWUROOHG�E\�WKH�5HVSRQGHQW��IURP�HOLJLELOLW\��
ZLWK� UHVSHFW� WR� DQ\� %DQN�)LQDQFHG� 3URMHFWV��� SHQGLQJ� WKH� ILQDO� RXWFRPH� RI� WKHVH� VDQFWLRQV�
SURFHHGLQJV��7KH�1RWLFH�VSHFLILHG�WKDW�WKH�WHPSRUDU\�VXVSHQVLRQ�ZRXOG�DSSO\�DFURVV�WKH�RSHUDWLRQV�
RI�WKH�:RUOG�%DQN�*URXS��,Q�DGGLWLRQ��SXUVXDQW�WR�6HFWLRQ�,,,�$��VXE�SDUDJUDSKV������F���������DQG�
�����RI�WKH�6DQFWLRQV�3URFHGXUHV��WKH�6'2�UHFRPPHQGHG�LQ�WKH�1RWLFH�WKH�VDQFWLRQ�RI�GHEDUPHQW�
ZLWK�FRQGLWLRQDO�UHOHDVH�IRU�WKH�5HVSRQGHQW��WRJHWKHU�ZLWK�DQ\�HQWLW\�WKDW�LV�DQ�$IILOLDWH�GLUHFWO\�RU�
LQGLUHFWO\�FRQWUROOHG�E\�WKH�5HVSRQGHQW��7KH�6'2�UHFRPPHQGHG�D�PLQLPXP�SHULRG�RI�LQHOLJLELOLW\�
RI�WZR�����\HDUV�DQG�WKUHH�����PRQWKV��DIWHU�ZKLFK�SHULRG�WKH�5HVSRQGHQW�PD\�EH�UHOHDVHG�IURP�
LQHOLJLELOLW\�RQO\�LI�LW�KDV��LQ�DFFRUGDQFH�ZLWK�6HFWLRQ�,,,�$��VXE�SDUDJUDSK������RI�WKH�6DQFWLRQV�
3URFHGXUHV�� GHPRQVWUDWHG� WR� WKH�:RUOG�%DQN�*URXS¶V� ,QWHJULW\�&RPSOLDQFH�2IILFHU� WKDW� LW� KDV�
�L��WDNHQ� DSSURSULDWH� UHPHGLDO� PHDVXUHV� WR� DGGUHVV� WKH� VDQFWLRQDEOH� SUDFWLFH� IRU� ZKLFK� WKH�
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�
�� ,17�DOOHJHV� WKDW� WKH�5HVSRQGHQW�NQRZLQJO\�HQJDJHG� LQ�D� IUDXGXOHQW�SUDFWLFH�E\� IDOVHO\�
VWDWLQJ�WKDW�LW�KDG�QRW�KLUHG�DQ�DJHQW�LQ�FRQQHFWLRQ�ZLWK�WKH�&RQWUDFWV�±�ZKHQ�LW�KDG�LQ�IDFW�KLUHG�
DQ�LQGLYLGXDO��WKH�³,QGLYLGXDO´��DV�LWV�DJHQW�DQG�DJUHHG�WR�SD\�KLP����RI�WKH�QHW�SURILWV�RI�WKH�
&RQWUDFWV�VKRXOG�WKH�5HVSRQGHQW�ZLQ�WKH�&RQWUDFWV��

III. APPLICABLE STANDARDS OF REVIEW 

�� Standard of proof��3XUVXDQW� WR�6HFWLRQ� ,,,�$�� VXE�SDUDJUDSK������E��L�� RI� WKH�6DQFWLRQV�
3URFHGXUHV��WKH�6DQFWLRQV�%RDUG�GHWHUPLQHV�ZKHWKHU�WKH�HYLGHQFH�SUHVHQWHG�E\�,17��DV�FRQWHVWHG�
E\� D� UHVSRQGHQW�� VXSSRUWV� WKH� FRQFOXVLRQ� WKDW� LW� LV� ³PRUH� OLNHO\� WKDQ� QRW´� WKDW� WKH� UHVSRQGHQW�
HQJDJHG�LQ�D�VDQFWLRQDEOH�SUDFWLFH��6HFWLRQ�,,,�$��VXE�SDUDJUDSK������E��L��GHILQHV�³PRUH�OLNHO\�
WKDQ�QRW´�WR�PHDQ�WKDW��XSRQ�FRQVLGHUDWLRQ�RI�DOO�WKH�UHOHYDQW�HYLGHQFH��D�SUHSRQGHUDQFH�RI�WKH�
HYLGHQFH�VXSSRUWV�D�ILQGLQJ�WKDW�WKH�UHVSRQGHQW�HQJDJHG�LQ�D�VDQFWLRQDEOH�SUDFWLFH���

�� Burden of proof�� 8QGHU� 6HFWLRQ� ,,,�$�� VXE�SDUDJUDSK� �����E��LL�� RI� WKH� 6DQFWLRQV�
3URFHGXUHV��,17�EHDUV�WKH�LQLWLDO�EXUGHQ�RI�SURRI�WR�SUHVHQW�HYLGHQFH�VXIILFLHQW�WR�HVWDEOLVK�WKDW�LW�
LV�PRUH�OLNHO\�WKDQ�QRW�WKDW�D�UHVSRQGHQW�HQJDJHG�LQ�D�VDQFWLRQDEOH�SUDFWLFH��8SRQ�VXFK�D�VKRZLQJ�
E\�,17��WKH�EXUGHQ�RI�SURRI�VKLIWV�WR�WKH�UHVSRQGHQW�WR�GHPRQVWUDWH�WKDW�LW�LV�PRUH�OLNHO\�WKDQ�QRW�
WKDW�LWV�FRQGXFW�GLG�QRW�DPRXQW�WR�D�VDQFWLRQDEOH�SUDFWLFH��

�� Evidence��$V�VHW�IRUWK�LQ�6HFWLRQ�,,,�$��VXE�SDUDJUDSK������RI�WKH�6DQFWLRQV�3URFHGXUHV��
IRUPDO�UXOHV�RI�HYLGHQFH�GR�QRW�DSSO\��DQG�WKH�6DQFWLRQV�%RDUG�KDV�GLVFUHWLRQ�WR�GHWHUPLQH�WKH�
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�
FRQWUDFW�H[HFXWLRQ��DQG�WKH�³DFW�RU�RPLVVLRQ´�LV�LQWHQGHG�WR�LQIOXHQFH�WKH�SURFXUHPHQW�SURFHVV�RU�
FRQWUDFW�H[HFXWLRQ����

IV. PRINCIPAL CONTENTIONS OF THE PARTIES 

A. INT’s Principal Contentions in the SAE 
�
��� ,17�DOOHJHV�WKDW�WKH�5HVSRQGHQW�PDGH�D�NQRZLQJ�PLVUHSUHVHQWDWLRQ�E\�IDOVHO\�VWDWLQJ�WKDW�
LW�KDG�QRW�DJUHHG�WR�SD\�³FRPPLVVLRQV�DQG�JUDWXLWLHV´�WR�DQ�³DJHQW�RU�DQ\�RWKHU�SDUW\´�LQ�FRQQHFWLRQ�
ZLWK�WKH�-9¶V�ELG�IRU�WKH�&RQWUDFWV�RU�³FRPPLVVLRQV��JUDWXLWLHV��RU�IHHV�ZLWK�UHVSHFW�WR�WKH�ELGGLQJ�
SURFHVV�RU� H[HFXWLRQ�RI� WKH�&RQWUDFW�´�GHVSLWH� LWV� GLVFORVXUH�REOLJDWLRQV�� ,17�FRQWHQGV� WKDW�� LQ�
UHODWLRQ�WR�D�VHSDUDWH�PDWWHU��WKH�5HVSRQGHQW�DFNQRZOHGJHG�WKDW�LW�KDG�HQJDJHG�WKH�,QGLYLGXDO�WR�
DVVLVW� WKH� 5HVSRQGHQW� ZLWK� SUHSDULQJ� LWV� ELGV� IRU� WKH� &RQWUDFWV�� ,17� IXUWKHU� FRQWHQGV� WKDW� DQ�
DJUHHPHQW�EHWZHHQ�WKH�5HVSRQGHQW�DQG�WKH�,QGLYLGXDO��WKH�³&RRSHUDWLRQ�$JUHHPHQW´��VKRZV�WKDW�
WKH�,QGLYLGXDO�DJUHHG�WR�DVVLVW�WKH�5HVSRQGHQW�ZLWK�UHOHYDQW�ZRUNV�XQGHU�WKH�&RQWUDFW�LQ�H[FKDQJH�
IRU����RI�QHW�SURILWV��,17�DUJXHV�WKDW�WKH�5HVSRQGHQW¶V�PLVUHSUHVHQWDWLRQ�³ZDV�PDGH�LQ�UHVSRQVH�
WR�DQ�H[SUHVV�WHQGHU�UHTXLUHPHQW�DQG�� WKHUHIRUH�� LQ�RUGHU� WR�LQIOXHQFH�WKH�WHQGHU�DQG�REWDLQ�WKH�
&RQWUDFWV�´�

��� $FFRUGLQJ�WR�,17��WKHUH�DUH�QR�DJJUDYDWLQJ�IDFWRUV�LQ�WKLV�FDVH��,17�VXEPLWV�WKDW�PLWLJDWLRQ�
LV�ZDUUDQWHG�IRU�WKH�5HVSRQGHQW�EHFDXVH�,17�LGHQWLILHG�WKH�PLVUHSUHVHQWDWLRQ�LQ�WKH�5HVSRQGHQW¶V�
ELGV�WKURXJK�WKH�5HVSRQGHQW¶V�RZQ�DFNQRZOHGJHPHQW��

B. The Respondent’s Principal Contentions in the Response 
�
��� 7KH�5HVSRQGHQW�VXEPLWV�WKDW�,17�PLVXQGHUVWRRG�WKDW�WKH�,QGLYLGXDO�ZDV�LWV�DJHQW�DQG�WKDW�
KH� ZRXOG� KHOS� WKH� 5HVSRQGHQW� ³IDFLOLWDWH� WKH� ELGGLQJ� SURFHVV� RU� H[HFXWH� WKH� &RQWUDFW�´�
$FFRUGLQJ�WR� WKH� 5HVSRQGHQW�� WKH� ,QGLYLGXDO¶V� UROH� ZDV� DV� ³DQ� LQGHSHQGHQW� LQWHUPHGLDU\� WR�
LQWURGXFH�>WKH�5HVSRQGHQW@�WR�FHUWDLQ�VXSSOLHUV�LQVWHDG�RI�DV�DQ�DJHQW�´�7KH�5HVSRQGHQW�FRQWHQGV�
WKDW� LW� FRQWUDFWHG� ZLWK� WKH� ,QGLYLGXDO� ³WR� UHDOL]H� WKH� VXSSOLHU¶V� UHVSRQVLELOLW\� LQ� HQVXULQJ� WKH�
DXWKHQWLFLW\�RI�WKH�TXDOLILFDWLRQ�DQG�KDYH�D�JRRG�DGYDQFH�SUHSDUDWLRQ�IRU�WKH�%LG�DQG�WKH�3URMHFW´�
±� EXW� WKDW� WKH� ,QGLYLGXDO� KDG� QR� HPSOR\PHQW� UHODWLRQVKLS� ZLWK� WKH� 5HVSRQGHQW� DQG� ³ZRUNHG�
LQGHSHQGHQWO\�XQGHU�KLV�RZQ�QDPH�DQG�WRRN�UHVSRQVLELOLW\�IRU�KLV�RZQ�DFWLRQ�´�7KH�5HVSRQGHQW�
IXUWKHU�FRQWHQGV�WKDW�WKH�,QGLYLGXDO�KDG�³QR�UHODWLRQVKLS�ZLWK�WKLV�ELGGLQJ�SURFHVV�DQG�WKH�ELGGLQJ�
FRQWUDFW´� DQG� WKDW� WKH� ,QGLYLGXDO� ³FRQILUPHG� WR� >WKH�5HVSRQGHQW@� RQ� KLV� KRQRU� WKDW� KH� KDG� QR�
UHODWLRQVKLS�ZLWK�WKH�:RUOG�%DQN�RU�WKH�RZQHU�´�

��� :KLOH� WKH� 5HVSRQGHQW� GRHV� QRW� VSHFLILFDOO\� UDLVH� VDQFWLRQLQJ� IDFWRUV�� LW� UHIHUV� WR� LWV�
FRUSRUDWH�FRPSOLDQFH�PHDVXUHV�DQG�LWV�FRQWULEXWLRQV�WR�GHYHORSPHQW�DQG�VRFLDO�UHVSRQVLELOLW\��

C. INT’s Principal Contentions in the Reply 
�

��� ,17�DUJXHV�WKDW�WKH�%LGGLQJ�'RFXPHQWV�UHTXLUHG�GLVFORVXUH�RI�DQ\�FRPPLVVLRQV�RU�IHHV�WR�
DJHQWV� RU� DQ\� RWKHU� SDUW\� DQG�� DV� VXFK�� ³WKH� HPSKDVLV� LV� RQ� WKH� QHHG� WR� GLVFORVH� ZKHWKHU� D�
FRPPLVVLRQ�ZDV�SDLG�RU�ZDV�WR�EH�SDLG�at all��QRW�
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�
LQ� SKRWRYROWDLF� ILHOG� GRPHVWLF� DQG� RYHUVHDV�´� ,Q� H[FKDQJH�� WKH� 5HVSRQGHQW� ZRXOG� SD\� WKH�
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�
DQ\�DJHQW��$V�QRWHG�DERYH��WKH�5HVSRQGHQW�DUJXHV�WKDW�WKH�,QGLYLGXDO�ZDV�QRW�DQ�DJHQW�DQG�GLVSXWHV�
WKDW�LW�KDG�DQ�REOLJDWLRQ�WR�GLVFORVH�LWV�UHODWLRQVKLS�ZLWK�KLP���

��� 7KH�6DQFWLRQV�3URFHGXUHV�UHFRJQL]H�WKH�6DQFWLRQV�%RDUG¶V�GLVFUHWLRQ�WR�LQIHU�NQRZOHGJH�
RQ� WKH� SDUW� RI� D� UHVSRQGHQW� IURP� FLUFXPVWDQWLDO� HYLGHQFH�� DQG� VWDWH� EURDGO\� WKDW� DQ\� NLQG� RI�
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�
��� 2Q�WKH�EDVLV�RI�WKLV�UHFRUG��WKH�6DQFWLRQV�%RDUG�ILQGV�WKDW�LW�LV�PRUH�OLNHO\�WKDQ�QRW�WKDW�WKH�
5HVSRQGHQW¶V� HPSOR\HHV� PDGH� WKH� PLVUHSUHVHQWDWLRQ� LQ� HDFK� RI� WKH� ELGV� LQ� RUGHU� WR� ZLQ� WKH�
&RQWUDFWV�DQG�WR�VHFXUH�D�ILQDQFLDO�EHQHILW�IRU�WKH�5HVSRQGHQW�IURP�WKH�&RQWUDFWV��

B. The Respondent’s Liability for the Acts of its Employees 

��� ,Q�SDVW�FDVHV��WKH�6DQFWLRQV�%RDUG�KDV�FRQFOXGHG�WKDW�DQ�HPSOR\HU�FRXOG�EH�IRXQG�OLDEOH�
IRU�WKH�DFWV�RI�LWV�HPSOR\HHV�XQGHU�WKH�GRFWULQH�RI�UHVSRQGHDW�VXSHULRU��FRQVLGHULQJ�LQ�SDUWLFXODU�
ZKHWKHU� WKH� HPSOR\HHV� DFWHG� ZLWKLQ� WKH� FRXUVH� DQG� VFRSH� RI� WKHLU� HPSOR\PHQW�� DQG� ZHUH�
PRWLYDWHG��DW�OHDVW�LQ�SDUW��E\�WKH�LQWHQW�RI�VHUYLQJ�WKHLU�HPSOR\HU���� 

��� ,Q�WKH�SUHVHQW�FDVH��WKH�UHFRUG�VXSSRUWV�D�ILQGLQJ�WKDW�WKH�5HVSRQGHQW¶V�HPSOR\HHV�HQJDJHG�
LQ� WKH�IUDXGXOHQW�SUDFWLFH� LQ�DFFRUGDQFH�ZLWK� WKH� VFRSH�RI� WKHLU�GXWLHV�DQG�ZLWK� WKH�SXUSRVH�RI�
VHUYLQJ� WKH� LQWHUHVWV� RI� WKH� 5HVSRQGHQW�� )RU� LQVWDQFH�� WKH� UHFRUG� UHIOHFWV� WKDW� DQ� DXWKRUL]HG�
UHSUHVHQWDWLYH�RI�WKH�5HVSRQGHQW�VLJQHG�WKH�-9¶V�ELGV�IRU�WKH�&RQWUDFWV��(DFK�RI�WKH�ELGV�FRQWDLQHG�
WKH�PLVUHSUHVHQWDWLRQ�DV�DOOHJHG�E\�,17��7KH�UHFRUG�DOVR�VKRZV�WKDW�DQ�DXWKRUL]HG�UHSUHVHQWDWLYH�
RI�WKH�5HVSRQGHQW�VLJQHG�WKH�&RRSHUDWLRQ�$JUHHPHQW�VHWWLQJ�RXW�WKH�UROH�RI�WKH�,QGLYLGXDO�DQG�WKH�
UHODWHG�FRPSHQVDWLRQ�IRU�KLV�VHUYLFHV��7KHUH�LV�QR�LQGLFDWLRQ�LQ�WKH�UHFRUG�WKDW�WKHVH�LQGLYLGXDOV�
DFWHG�IRU�DQ\�SXUSRVH�RWKHU�WKDQ�VHUYLQJ�WKH�5HVSRQGHQW��L�H���WR�REWDLQ�D�ILQDQFLDO�EHQHILW�IRU�WKH�
5HVSRQGHQW�LQ�UHODWLRQ�WR�WKH�&RQWUDFWV��0RUHRYHU��WKH�5HVSRQGHQW�GRHV�QRW�SUHVHQW��DQG�WKH�UHFRUG�
GRHV�QRW�SURYLGH�DQ\�EDVLV�IRU��D�URJXH�HPSOR\HH�GHIHQVH��$FFRUGLQJO\��WKH�6DQFWLRQV�%RDUG�ILQGV�
WKH�5HVSRQGHQW�OLDEOH�IRU�WKH�IUDXGXOHQW�SUDFWLFH�FDUULHG�RXW�E\�LWV�HPSOR\HHV� 

C. Sanctioning Analysis 

�� *HQHUDO�IUDPHZRUN�IRU�GHWHUPLQDWLRQ�RI�VDQFWLRQV�

��� :KHUH� WKH�6DQFWLRQV�%RDUG�GHWHUPLQHV� WKDW� LW� LV�PRUH� OLNHO\� WKDQ�QRW� WKDW�D� UHVSRQGHQW�
HQJDJHG� LQ� D� VDQFWLRQDEOH� SUDFWLFH�� 6HFWLRQ� ,,,�$�� VXE�SDUDJUDSK� �����LL�� RI� WKH� 6DQFWLRQV�
3URFHGXUHV�UHTXLUHV�WKH�6DQFWLRQV�%RDUG�WR�VHOHFW�DQG�LPSRVH�RQH�RU�PRUH�DSSURSULDWH�VDQFWLRQV�
IURP�WKH�UDQJH�RI�SRVVLEOH�VDQFWLRQV�LGHQWLILHG�LQ�6HFWLRQ�,,,�$��VXE�SDUDJUDSK�������7KH�UDQJH�RI�
VDQFWLRQV�VHW�RXW�LQ�6HFWLRQ�,,,�$��VXE�SDUDJUDSK������LQFOXGHV���D��UHSULPDQG���E��FRQGLWLRQDO�QRQ�
GHEDUPHQW���F��GHEDUPHQW���G��GHEDUPHQW�ZLWK�FRQGLWLRQDO�UHOHDVH��DQG��H��UHVWLWXWLRQ��$V�VWDWHG�LQ�
6HFWLRQ� ,,,�$�� VXE�SDUDJUDSK������LL�� RI� WKH� 6DQFWLRQV� 3URFHGXUHV�� WKH� 6DQFWLRQV� %RDUG� LV� QRW�
ERXQG�E\�WKH�6'2¶V�UHFRPPHQGDWLRQV��

��� $V�UHIOHFWHG�LQ�6DQFWLRQV�%RDUG�SUHFHGHQW��WKH�6DQFWLRQV�%RDUG�FRQVLGHUV�WKH�WRWDOLW\�RI�
WKH�FLUFXPVWDQFHV�DQG�DOO�SRWHQWLDO�DJJUDYDWLQJ�DQG�PLWLJDWLQJ�IDFWRUV�WR�GHWHUPLQH�DQ�DSSURSULDWH�
VDQFWLRQ����7KH�FKRLFH�RI�VDQFWLRQ�LV�QRW�D�PHFKDQLVWLF�GHWHUPLQDWLRQ��EXW�UDWKHU�D�FDVH�E\�FDVH�
DQDO\VLV�WDLORUHG�WR�WKH�VSHFLILF�IDFWV�DQG�FLUFXPVWDQFHV�SUHVHQWHG�LQ�HDFK�FDVH�����

�
���6HH��H�J���6DQFWLRQV�%RDUG�'HFLVLRQ�1R����� �������DW�SDUDV���������6DQFWLRQV�%RDUG�'HFLVLRQ�1R����� �������DW�

SDUD������6DQFWLRQV�%RDUG�'HFLVLRQ�1R�������������DW�SDUD������

���6HH��H�J���6DQFWLRQV�%RDUG�'HFLVLRQ�1R������������DW�SDUD������

���6HH�6DQFWLRQV�%RDUG�'HFLVLRQ�1R������������DW�SDUD������
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��� 7KH�6DQFWLRQV�%RDUG�LV�UHTXLUHG�WR�FRQVLGHU�WKH�W\SHV�RI�IDFWRUV�VHW�IRUWK�LQ�6HFWLRQ�,,,�$��
VXE�SDUDJUDSK� ����� RI� WKH� 6DQFWLRQV� 3URFHGXUHV�� ZKLFK� SURYLGHV� D� QRQ�H[KDXVWLYH� OLVW� RI�
FRQVLGHUDWLRQV��,Q�DGGLWLRQ��WKH�6DQFWLRQV�%RDUG�UHIHUV�WR�WKH�IDFWRUV�DQG�SULQFLSOHV�VHW�RXW�LQ�WKH�
:RUOG�%DQN�*URXS�6DQFWLRQLQJ�*XLGHOLQHV��WKH�³6DQFWLRQLQJ�*XLGHOLQHV´���:KLOH�WKH�6DQFWLRQLQJ�
*XLGHOLQHV�WKHPVHOYHV�VWDWH�WKDW�WKH\�DUH�QRW�LQWHQGHG�WR�EH�SUHVFULSWLYH�LQ�QDWXUH��WKH\�SURYLGH�
JXLGDQFH� DV� WR� WKH� W\SHV� RI� FRQVLGHUDWLRQV� SRWHQWLDOO\� UHOHYDQW� WR� D� VDQFWLRQV� GHWHUPLQDWLRQ��
7KH�6DQFWLRQLQJ�*XLGHOLQHV�IXUWKHU�VXJJHVW�SRWHQWLDOO\�DSSOLFDEOH�UDQJHV�RI�LQFUHDVHV�RU�GHFUHDVHV�
IURP�D�SURSRVHG�EDVH� VDQFWLRQ�RI�GHEDUPHQW� ZLWK� WKH�SRVVLELOLW\�RI� FRQGLWLRQDO� UHOHDVH� DIWHU� D�
PLQLPXP�SHULRG�RI�WKUHH�\HDUV���

��� :KHUH�WKH�6DQFWLRQV�%RDUG�LPSRVHV�D�VDQFWLRQ�RQ�D�UHVSRQGHQW��LW�PD\�DOVR��SXUVXDQW�WR�
6HFWLRQ�,,,�$��VXE�SDUDJUDSK������E��RI�WKH�6DQFWLRQV�3URFHGXUHV��LPSRVH�DSSURSULDWH�VDQFWLRQV�RQ�
DQ\�$IILOLDWH�RI�WKH�UHVSRQGHQW��

�� )DFWRUV�FRQVLGHUHG�LQ�WKH�SUHVHQW�FDVH�

D� 9ROXQWDU\�FRUUHFWLYH�DFWLRQ�

��� Effective compliance program
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�
WKH�OHWWHU�LQ�ZKLFK�WKH�5HVSRQGHQW�PDGH�WKLV�GLVFORVXUH�WR�,17��2Q�WKH�EDVLV�RI�WKLV�UHFRUG��WKH�
6DQFWLRQV�%RDUG�ILQGV�WKDW�PLWLJDWLRQ�LV�ZDUUDQWHG�IRU�WKH�5HVSRQGHQW��

��� Voluntary restraint��6HFWLRQ�9�&���RI� WKH�6DQFWLRQLQJ�*XLGHOLQHV�DGYLVHV� WKDW�YROXQWDU\�
UHVWUDLQW�IURP�ELGGLQJ�RQ�%DQN�ILQDQFHG�WHQGHUV�SHQGLQJ�WKH�RXWFRPH�RI�DQ�LQYHVWLJDWLRQ�PD\�EH�
FRQVLGHUHG�DV�D�IRUP�RI�DVVLVWDQFH�DQG�RU�FRRSHUDWLRQ��,Q�SDVW�FDVHV��WKH�6DQFWLRQV�%RDUG¶V�GHFLVLRQ�
WR�DSSO\�RU�GHQ\�PLWLJDWLRQ�RQ�WKHVH�JURXQGV�KDV�GHSHQGHG�RQ�ZKHWKHU�RU�QRW�WKH�UHVSRQGHQWV¶�
DVVHUWHG�YROXQWDU\� UHVWUDLQW�ZDV�FRUURERUDWHG�E\� UHOHYDQW�HYLGHQFH���� ,Q�DGGLWLRQ�� WKH�6DQFWLRQV�
%RDUG�KDV�FRQVLVWHQWO\�GHFOLQHG�WR�DSSO\�PLWLJDWLRQ�IRU�WKH�UHVSRQGHQW¶V�YROXQWDU\�UHVWUDLQW�RQFH�
LWV�WHPSRUDU\�VXVSHQVLRQ�VWDUWHG����,Q�WKH�SUHVHQW�FDVH��WKH�UHFRUG�LQGLFDWHV�WKDW�E\�$XJXVW���������
±�VRRQ�DIWHU�,17�LVVXHG�WKH�VKRZ�FDXVH�OHWWHU�LQ�UHODWLRQ�WR�WKH�5HVSRQGHQW¶V�DUUDQJHPHQW�ZLWK�WKH�
,QGLYLGXDO�DQG�RYHU�WHQ�PRQWKV�EHIRUH�WKH�5HVSRQGHQW¶V�WHPSRUDU\�VXVSHQVLRQ�±�WKH�5HVSRQGHQW�
YROXQWDULO\�UHVWUDLQHG�IURP�ELGGLQJ�RQ�DQ\�%DQN�ILQDQFHG�WHQGHUV��2Q�WKH�EDVLV�RI�WKLV�UHFRUG��WKH�
6DQFWLRQV�%RDUG�ILQGV�WKDW�PLWLJDWLRQ�LV�ZDUUDQWHG�IRU�WKH�5HVSRQGHQW��

F� 3HULRG�RI�WHPSRUDU\�VXVSHQVLRQ�

��� 3XUVXDQW�WR�6HFWLRQ�,,,�$��VXE�SDUDJUDSK������K��RI�WKH�6DQFWLRQV�3URFHGXUHV��WKH�6DQFWLRQV�
%RDUG�WDNHV�LQWR�DFFRXQW�WKH�SHULRG�RI�WKH�5HVSRQGHQW¶V�WHPSRUDU\�VXVSHQVLRQ�VLQFH�WKH�6'2¶V�
LVVXDQFH�RI�WKH�1RWLFH�RQ�-XQH������������

G� 2WKHU�FRQVLGHUDWLRQV�

��� 8QGHU� 6HFWLRQ� ,,,�$�� VXE�SDUDJUDSK� �����L�� RI� WKH� 6DQFWLRQV� 3URFHGXUHV�� WKH� 6DQFWLRQV�
%RDUG�PD\�FRQVLGHU�³DQ\�RWKHU�IDFWRU´�WKDW�LW�³UHDVRQDEO\�GHHPV�UHOHYDQW�WR�WKH�VDQFWLRQHG�SDUW\¶V�
FXOSDELOLW\�RU�UHVSRQVLELOLW\�LQ�UHODWLRQ�WR�WKH�6DQFWLRQDEOH�3UDFWLFH�´� 

��� Respondent’s contributions to development and social responsibility�� 7KH� 5HVSRQGHQW�
VXEPLWV� WKDW� XQGHU� LWV� ³JXLGDQFH� RI� µ&RPPRQ� ,QWHUHVWV�¶� >WKH� 5HVSRQGHQW@� KRSHV� WR� KHOS´�
GHYHORSLQJ�FRXQWULHV�WR�³GHYHORS�LQ�D�ZD\�VXLWDEOH�IRU�WKHPVHOYHV�´�$FFRUGLQJ�WR�WKH�5HVSRQGHQW��
LW�³ZRUNV�RXW�VXVWDLQDEOH�VROXWLRQV�WKDW�PLWLJDWH�SRYHUW\�DQG�SURPRWH>V@�FRPPRQ�SURVSHULW\´�LQ�
GHYHORSLQJ�FRXQWULHV��7KH�5HVSRQGHQW�DOVR�VXEPLWV�WKDW�LW�³GLVSOD\V�D�VWURQJ�VRFLDO�UHVSRQVLELOLW\�´�
VWDWLQJ��LQWHU�DOLD��WKDW�LW�KDV�KHOSHG�FRXQWULHV�LQ�WKH�DUHDV�RI�LQIUDVWUXFWXUH��HGXFDWLRQ�DQG�PHGLFDO�
WUHDWPHQWV��GRQDWHG�WKRXVDQGV�RI�PDVNV��JORYHV��DQG�SURWHFWLYH�FORWKLQJ�LQ�OLJKW�RI�&29,'�����
DQG� VSRQVRUHG� ³YDULRXV� 1*2� DFWLYLWLHV�´� VXFK� DV� D� IRUXP� UDLVLQJ� DZDUHQHVV� RI� HQYLURQPHQWDO�
LVVXHV��&RQVLVWHQW�ZLWK�SDVW�SUHFHGHQW�GHFOLQLQJ�WR�JUDQW�PLWLJDWLQJ�FUHGLW�IRU�UHVSRQGHQWV¶�FODLPHG�
UHFRUG�RI�JHQHUDO�SHUIRUPDQFH�DQG�FRQWULEXWLRQV�WR�GHYHORSPHQW�ZRUN��WKH�6DQFWLRQV�%RDUG�ILQGV�
QR�PLWLJDWLRQ�ZDUUDQWHG�RQ�WKHVH�JURXQGV�XQGHU�WKH�FXUUHQW�VDQFWLRQV�IUDPHZRUN���� 

�
���6HH�6DQFWLRQV�%RDUG�'HFLVLRQ�1R������������DW�SDUD������GHQ\LQJ�PLWLJDWLRQ�ZKHUH�WKH�UHVSRQGHQW�GLG�QRW�SURYLGH�



�6DQFWLRQV�%RDUG�'HFLVLRQ�1R�������
3DJH����RI����

�
D. Determination of Appropriate Sanction 

��� &RQVLGHULQJ� WKH� IXOO� UHFRUG� DQG� DOO� WKH� IDFWRUV� GLVFXVVHG� DERYH�� WKH� 6DQFWLRQV� %RDUG�
GHWHUPLQHV�WKDW�WKH�5HVSRQGHQW��WRJHWKHU�ZLWK�DQ\�HQWLW\�WKDW�LV�DQ�$IILOLDWH�GLUHFWO\�RU�LQGLUHFWO\�
FRQWUROOHG�E\�WKH�5HVSRQGHQW��VKDOO�EH��DQG�KHUHE\�GHFODUHV�WKDW�LW�LV��LQHOLJLEOH�WR��L��EH�DZDUGHG�
RU� RWKHUZLVH� EHQHILW� IURP� D� %DQN�ILQDQFHG� FRQWUDFW�� ILQDQFLDOO\� RU� LQ� DQ\� RWKHU� PDQQHU����
�LL��EH�D�QRPLQDWHG�VXE�FRQWUDFWRU��FRQVXOWDQW��PDQXIDFWXUHU�RU�VXSSOLHU��RU�VHUYLFH�SURYLGHU���RI�
DQ�RWKHUZLVH�HOLJLEOH�ILUP�EHLQJ�DZDUGHG�D�%DQN�ILQDQFHG�FRQWUDFW��DQG��LLL��UHFHLYH�WKH�SURFHHGV�
RI�DQ\�ORDQ�PDGH�E\�WKH�%DQN�RU�RWKHUZLVH�SDUWLFLSDWH�IXUWKHU�LQ�WKH�SUHSDUDWLRQ�RU�LPSOHPHQWDWLRQ�
RI�DQ\�%DQN�)LQDQFHG�3URMHFWV��SURYLGHG��KRZHYHU��WKDW�DIWHU�D�PLQLPXP�SHULRG�RI�LQHOLJLELOLW\�RI�
RQH�����\HDU�DQG�IRXU�����PRQWKV�EHJLQQLQJ�IURP�WKH�GDWH�RI�WKLV�GHFLVLRQ��WKH�5HVSRQGHQW�PD\�EH�



�6DQFWLRQV�%RDUG�'HFLVLRQ�1R�������
3DJH����RI����

�
HQIRUFH�WKH�GHFODUDWLRQV�RI�LQHOLJLELOLW\�ZLWK�UHVSHFW�WR�WKHLU�RZQ�RSHUDWLRQV�LQ�DFFRUGDQFH�ZLWK�WKH�
&URVV�'HEDUPHQW�$JUHHPHQW�DQG�WKHLU�RZQ�SROLFLHV�DQG�SURFHGXUHV����

�
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