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Sanctions Board Decision No. 78 
(Sanctions Cases No. 283 and No. 326) 

IDA Credit No. 3803-MOG 
Mongolia 

Decision of the World Bank Group1 Sanctions Board: 

i. imposing a sanction of reprimand on the respondent entity in Sanctions Case 
No. 283 (the "Respondent Firm") by means of a formal letter of private reprimand 
issued to the Respondent Firm on the date of this decision. This sanction is imposed 
on the Respondent Firm for corrupt practices. 

ii. imposing a sanction of debarment on the individual respondent in Sanctions Case 
No. 326 (the "Individual Respondent"), together with any entity that is an Affiliate2 

directly or indirectly controlled by the Individual Respondent, for a period of 
two (2) years beginning from the date of this decision. This sanction is imposed on 
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with Section 6.01 of the Sanctions Procedures to call a hearing in Sanctions Case No. 326, to 
be conducted jointly with the hearing in Sanctions Case No. 283 on October 23, 2014. INT 
participated in the oral proceedings through its representatives attending in person. The 
Respondent Firm was represented by one of its vice presidents and external counsel, all 
attending in person. The Individual Respondent declined to participate in the hearing. The 
Sanctions Board deliberated and reached its decision in the Cases based on the written record 
and arguments presented at the hearing. 

3. In accordance with Section 8.02( a) of the Sanctions Procedures, the written record for 
the Sanctions Board's 
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v. Post-Hearing Additional Material submitted by INT to the Secretary to the 
Sanctions Board on November 5, 2014 (the "Additional Material"). 

4. Pursuant to Sections 4.0l(c), 9.01, and 9.04 of the Sanctions Procedures, the EO 
recommended debarment with conditional release for each of the Respondents in the Cases. The 
EO recommended a minimum period of ineligibility of two (2) years for the Respondent Firm, 
together with any entity that is an Affiliate directly or indirectly controlled by the Respondent 
Firm, after which period the Respondent Firm may be released from ineligibility only if it has, 
in accordance with Section 9.03 of the Sanctions Procedures, demonstrated to the World Bank 
Group's Integrity Compliance Officer that it has (i) taken appropriate remedial measures to 
address the sanctionable practices for which it has been sanctioned and (ii) adopted and 
implemented an effective integrity compliance program in a manner satisfactory to the Bank. 

5. The EO recommended a minimum period of ineligibility of three (3) years for the ( 3 )  



Sanctions Board Decision No. 78 
Page 4 of27 

collectively as "Bank-Financed Projects"6
). Upon submission of the 283 SAE to the EO, the 

Respondent Firm's temporary suspension was automatically extended pending the final 
outcome of the sanctions proceedings pursuant to Sections 2.04(b) and 4.02 of the Sanctions 
Procedures. 

7. Effective June 9, 2014, pursuant to Section 4.02(a) of the Sanctions Procedures, the EO 
temporarily suspended the Individual Respondent, together with any entity that is an Affiliate 
directly or indirectly controlled by the Individual Respondent, from eligibility to (i) be awarded 
or otherwise benefit from a Bank-financed contract, financially or in any other manner; (ii) be 
a nominated sub-contractor, consultant, manufacturer or supplier, or service provider of an 
otherwise eligible firm being awarded a Bank-financed contract; and (iii) receive the proceeds 
of any loan made by the Bank or otherwise participate further in the preparation or 
implementation of any Bank-Financed Projects, pending the final outcome of the sanctions 
proceedings. The 283 and 326 Notices specified that the temporary suspensions would apply 
across the operations of the World Bank Group. 

II. GENERAL.BACKGROUND 

8. The Cases arise in the context of the Mongolian Economic Capacity 
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the respondent to demonstrate that it is more likely than not that its conduct did not amount to 
a sanctionable practice. 

Applicable Guidelines in Sanctions Case No. 283 

16. For cases arising in the context of projects financed by the World Bank in which a 
respondent is alleged to have engaged in sanctionable practices in competing for or executing a 
Bank-financed contract for the procurement of goods, works, and non-consulting services, the 
applicable definitions of sanctionable practices are generally provided by the World Bank's 
Procurement Guidelines that are ·specified in the relevant financing agreement as governing the 
project, or that are referenced in subsequent agreements between the borrowing or recipient 
country and a respondent. 7 The following Procurement Guidelines are applicable in Sanctions 
Case No. 283, where INT alleges that the Respondent Firm engaged in corrupt practices in the 
procurement processes for the HRMIS and Budgeting Systems Contracts. 

17. With respect to the HRMIS Contract, the alleged sanctionable practice has the meaning 
set forth in the World Bank's Guidelines: Procurement under IBRD Loans and IDA Credits 
(January 1995, revised in January and August 1996, September 1997, and January 1999) (the 
"~anuary 1999 Procurement Guidelines"), which governed the Project's procurement according 
to the development credit agreement and whose sadefinianctose i n  corrupt p r a c t i c e  in t h e  sose in p r r e e m s s e s  for 

the 
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the 283 Supplemental Response, which provided an opportunity to address the arguments and 
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43. As noted above, INT submits that the Bank is of the view that the definitions of 
sanctionable practices from the January 1999 and the May 2004 Procurement Guidelines apply 
in Sanctions Case No. 326 "as quasi lex specialis because [the Individual Respondent's] activity 
is focused on the procurement process." Yet the text of the Procurement Guidelines refers to 
firms or individuals that engage in sanctionable practices in competing for or executing Bank
financed contracts for the procurement of goods, works, and non-consulting services 
f i r m s  o r  
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Products, "the key witness in this case," despite having been informed about the role of the VP 
for Products in hiring the Individual Respondent's daughter. INT asserts that it is not clear what 
prejudice could have been caused to the Respondent Firm due to the fact that INT did not 
interview the Respondent Firm's VP for Products. 

49. In accordance with Section 7.01 of the Sanctions Procedures, the Sanctions Board has 
discretion to determine the relevance, materiality, weight, and sufficiency of all evidence 
offered. The Sanctions Board has previously held that "[s]uch analysis may include 
consfered. .456Tj
-0.023c 12.2421 0 0 11.5 455.4 150.5.25963.6  
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54. On the basis of this record, and consistent with past precedent, 14 the Sanctions Board 
finds that it is more likely than not that the Respondent Firm gave a thing of value to the 
Individual Respondent and her daughter as INT alleges. Because "offering" and "giving" are 
set out as alternative elements of corrupt practice under the applicable definitions, 15 the 
Sanctions Board declines to address INT' s separate allegation of an offer. 

2. To influence the action of a public official in the procurement process or 
in contract execution 

55. The second element of corrupt practice requires a showing that a respondent, in offering 
or giving a thing of value to another party under the first element, acted with a purpose to 
influence the action of a public official in the procurement process or in contract execution. INT 
alleges that the Respondent Firm hired the Individual Respondent's daughter to influence the 
actions of the Individual Respondent, as a public official, in the procurement processes for the 
HRMIS and Budgeting System Contracts. 

56. The record supports a finding that the Respondent Firm acted with intent to influence 
the Individual Respondent's actions in the procurement processes for the Contracts when it 
hired her daughter. The record reveals that, prior to hiring the Individual Respondent's daughter, 
employees of the Respondent Firm were aware that the Individual Respondent was in a position 
of authority over the Project and that she held influence with respect to the tender processes for 
the Contracts. For instance, the bidding documents for the Contracts identified the Individual 
Respondent as the "Project Manager" and instructed bidders to deliver their bids to her attention. 
Consistent with this instruction, 11.5 0 .w0003 0 Td
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Firm's VP for Operations forwarded the daughter's resume to the VP for Products - who was 
then opening the hiring process for the internship program - with a message identifying the 
candidate as the Individual Respondent's daughter and ending with "Happy interning!" The 
Respondent Firm interviewed the daughter about two months later and offered her a paid 
internship approximately a month and a half later in order that her work start at the same time 
as the other interns. Furthermore, approximately one week after the Respondent Firm submitted 
its bid for the Budgeting System Contract, the Respondent Firm's Director of Human Resources 
and the Individual Respondent's daughter corresponded regarding a full-time position for the 
daughter and her salary expectation. Soon after that exchange, the daughter agreed to the terms 
of the Respondent Firm's full-time employment offer. About two months after that agreement 
was reached, the bid evaluation committee for the Budgeting System Contract recommended 
that the Respondent Firm be awarded the contract. 

58. The Sanctions Board does not accept the Respondent Firm's submission that the record 
demonstrates that the Respondent Firm's decision to hire the Individual Respondent's daughter 
was based on merit alone, and that the Respondent Firm therefore did not have the intent to 
influence the Individual Respondent. The Sanctions Board notes that the evidence of the 
Respondent Firm as to its hiring process is not contemporaneous evidence, but subsequent 
declarations of its representatives provided during the course of these sanctions proceedings. 
Moreover, while evidence showing that a prospective hire was clearly unqualified for 
employment might tend to support an inference of corrupt intent in hiring, evidence of the 
candidate's possible qualifications does not preclude or negate a finding of corrupt intent on the 
part of the employer. An employer may well have the intent to influence while, at the same 
time, recognize a candidate's personal qualifications. 

59. Considering the totality of the evidence, the Sanctions Board finds that it is more likely 
than not that the Respondent Firm's employment of the Individual Respondent's daughter was 
intended to influence the Individual Respondent's actions in the procurement processes for the 
Contracts. As the Sanctions Board has found all elements of corrupt practices proven under the 
January 1999 and May 2004 Procurement Guidelines, the Sanctions Board concludes that the 
record supports a finding of corrupt practices. 

D. Liability of the Respondent Firm for the Acts of Its Employees 

60. In past cases, the Sanctions Board has concluded that an employer could be found liable 
for the acts of its employees under the doctrine of respondeat superior, considering in particular 
whether the employees acted within the course and scope of their employment, and were 
motivated, at least in part, by the intent of serving their employer. 17 Where a respondent entity 
has denied responsibility for the acts of its employees based on Se 0 Td
(concluded 1 1 Tf
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and Budgeting System Contracts. As the Individual Respondent was herself a public official, if 
it is shown that she solicited or received a thing of value to influence her own behavior in the 
execution of her Consultant 
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objection" to the bid evaluation committee's contract award recommendation. In addition, the 
Individual Respondent chaired the public opening of bids for the Budgeting System Contract, 
which was eventually awarded to the Respondent Firm after the Individual Respondent's 
daughter had secured a full-time position there. 

68. The record also reveals the Individual Respondent's knowledge of potential impropriety 
in the Respondent Firm's employment of her daughter. Contemporaneous emails demonstrate 
that, based on her awareness of the conflict of interest, the Individual Respondent took 
affirmative steps to limit disclosure of her daughter's employment relationship with the 
Respondent Firm. For instance, a few days after her daughter agreed to the terms of the 
Respondent Firm's full-time employment offer, the Individual Respondent emailed the 
Respondent Firm's VP for Products and wrote that "[b]ecause of close b[u]siness relations 
between [the Respondent Firm] and [the Ministry of Finance] and my projects I am hesitant to 
contact you and your people in relation to my girl. And I wish [the Ministry of Finance's] people 
and even [the Respondent Firm's] people do not know about my girl. Otherwise it may lead to 
conflict of interest." The Sanctions Board finds that the Individual Respondent's obvious 
awareness of the potential conflict, and her attempts to hide it, provide additional evidence for 
a finding of corrupt intent. 

69. Considering the totality of the evidence, including evidence of the Individual 
Respondent's position of authority over the Project and the timing of events as discussed above 
in Paragraphs 56-57, the Sanctions Board finds that it is more likely than not that when the 
Individual Respondent solicited and received employment for her daughter, she acted with 
intent to influence her own actions in the execution of her Consultant Contract. Having found 
all elements necessary to establish a corrupt practice under the May 2002 Consultant 
Guidelines, the Sanctions Board concludes that it is more likely than not that the Individual 
Respondent engaged in corrupt practices. 

70. In light of the above, the Sanctions Board must determine an appropriate sanction for 
each of the Respondents. 

F. Sanctioning Analysis 

1. General framework for determination of sanctions 

71. Where the Sanctions Board determines that it is more likely than not that a respondent 
engaged in a sanctionable practice, Section 8.0l(b) of the Sanctions Procedures requires the 
Sanctions Board to select and impose one· or more appropriate sanctions from the range of 
possible sanctions identified in Section 9.01. The range of sanctions set out in Section 9.01 
includes: (i) reprimand, (ii) conditional non-debarment, (iii) debarment, (iv) debarment with 
conditional release, and (v) restitution or remedy. As stated in Section 8.0l(b) of the Sanctions 
Procedures, the Sanctions Board is Procedions 
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entity's management personally participated in a corrupt arrangement.23 Here, the record 
reveals that the Respondent Firm's Chief Executive Officer ("CEO") shared his views with the 
Director of Human Resources and VP for Operations on issues relating to the Respondent 
Firm's employment of the Individual Respondent's daughter and compensation in connection 
with the daughter's transition to full-time employment, and that the daughter's employment 
contract was submitted to the CEO for his approval. The record also indicates that the CEO was 
aware, during this correspondence, of the daughter's relationship to the Individual Respondent. 
The Sanctions Board finds that aggravation is warranted for the Respondent Firm in these 
circumstances. 

b. Magnitude of harm 

78. Section 9.02(b) of the Sanctions Procedures requires consideration of"the magnitude of 
the harm caused by the misconduct" in determining a sanction. Section IV .B of the Sanctioning 
Guidelines identifies harm to public safety/welfare and harm to the project as examples of such 
harm. INT submits that harm to the Project is an aggravating factor for the Respondent Firm, 
asserting that the Budgeting System Contract experienced problems and significant delays due 
to the Respondent Firm's lack of a clear understanding of the design 
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was designed with advice and support from compliance experts and incorporates best practices 
from a variety of sources, including international financial institutions, U.S. enforcement 
actions under the Foreign Corrupt Practices Act, and Transparency International's Business 
Principles for Countering Bribery. The Respondent Firm presents documentary evidence to 
support its assertions, including a copy of ij
0 Tc 1.19ntn1.6 0 0W8co. 
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84. The Individual Respondent also appears to seek mitigation on the ground that she 
resigned from her position with the Project as of September 8, 2014. At the time of the asserted 
resignation, the record demonstrates that approximately six years had elapsed since the 
Individual Respondent's awareness of the apparent conflict ofinterest, and approximately three 
years had elapsed since the Individual Respondent's 
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e. Period of temporary suspension 

88. Pursuant to Section 9.02(h) of the Sanctions Procedures, the Sanctions Board takes into 
account that the Respondent Firm has been suspended since January 29, 2013, pursuant to 
Article II of the Sanctions Procedures, which provides for early temporary suspension by the 
EO prior to sanctions proceedings; and that the Individual Respondent has been temporarily 
suspended since the EO's issuance of the 326 Notice on June 9, 2014. 

f. Other considerations 

89. Under Section 9.02(i) of the Sanctions Procedures, the Sanctions Board may consider 
"any other factor" that it "reasonably deems relevant to the sanctioned party's culpability or 
responsibility in relation to the Sanctionable Practice." 

90. Passage of time: The Sanctions Board has previously considered as a mitigating factor 
the passage of a significant period of time from the commission of the misconduct, or from the 
Bank's awareness of the potential sanctionable practices, to the initiation of sanctions 
proceedings.29 Such passage of time may affect the weight that the Sanctions Board attaches to 
the evidence presented, as well as the fairness of the process for respondents.30 At the time of 
the EO's issuance of the 283 Notice in February 2014, approximately five years and ninTj
-0.4n(Board )Tit <</Conit. 
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consultant, manufacturer or supplier, or service provider 


