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Decision of the World Bank Group1 Sanctions Board finding insufficient evidence to 
conclude that it is more likely than not that the individual respondent in Sanctions Case 
No. 122 (the "Respondent") engaged in the alleged corrupt practices. 

I. INTRODUCTION 

1. The Sanctions Board met in a plenary session at the World Bank's headquarters in 
Washington, D.C., to review this case. The Sanctions Board was composed of 
L. Yves Fortier (Chair), Hassane Cisse, Ellen Gracie Northfleet, Catherine O'Regan, and 
J. James Spinner. 

2. A hearing was held on May 29, 2013, at the request of the Respondent and in 
accordance with Article VI of the Sanctions Procedures. The World Bank Group's Integrity 
Vice Presidency ("INT") participated in the hearing through its representatives attending in 
person. The Respondent participated in the hearing in person with outside counsel. The 
Sanctions Board deliberated and reached its decision based on the written record and the 
arguments presented at the hearing. 

3. In accordance with Section 8.02(a) of the Sanctions Procedures, the written record for 
the Sanctions Board's consideration included the following pleadings as well as other 
submissions: 

1. Notice of Sanctions Proceedings issued by the World Bank's Evaluation and 
Susperision Officer (the "E0")2 to the Respondent on October 25, 2011, and 
re-sent to the Respondent on August 22, 2012 (the "Notice"), appending the 

1 In accordance with Section l.02(a) of the World Bank Sanctions Procedures as amended through July 8, 2011 
(the "Sanctions Procedures"), the term "World Bank Group" means, collectively, the International Bank for 
Reconstruction and Development ("IBRD"), the International Development Association ("IDA"), the 
International Finance Corporation ("IFC"), and the Multilateral Investment Guarantee Agency ("MIGA"). 
For avoidance of doubt, the term "World Bank Group" includes the guarantee operations of IBRD and IDA, 
but does not include the International Centre for the Settlement of Investment Disputes ("ICSID"). As in the 
Sanctions Procedures, the terms "World Bank" and "Bank" are here used interchangeably to refer to both 
IBRD and IDA. See Sanctions Procedures at Section 1.61 (a), n. I. 

2 Effective March 31, 2013, the EO's title changed to "IBRD/IDA Suspension and Debarment Officer" ("SDO"). 
For consistency with the Sanctions Procedures and the pleadings in this case, this decision refers to the 
former title. 
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Statement of Accusations and Evidence (the "SAE") presented to the EO by 
INT, dated February 24, 2010; 

11. Response submitted by the to the Secretary to the Sanctions Board 
on November 24, 2012 (the "Response"); 

111. Reply in Support of Notice of Sanctions Proceedings submitted by INT to the 
Secretary to the Sanctions Board on December 26, 2012 (the "Reply"); 

1v. Supplemental Submission submitted by the Respondent to the Secretary to the 
Sanctions Board on May 16, 2013 (the "Respondent's Supplemental 
Submission"); 

v. Post-Hearing Submission submitted by the Respondent to the Secretary to the 
Sanctions Board on June 14, 2013 (the Submission"); 
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executed projects or programs governed by the Bank's Procurement Guidelines, Consultant 
Guidelines, or Anti-Corruption Guidelines (hereinafter collectively referred to as "Bank
Financed Projects"), and (ii) participate in new activities in connection with Bank-Financed 
Projects, pending the final outcome of the sanctions proceedings. 

7. As provided by Section 5.0l(a) of the Sanctions Procedures, a respondent may contest 
INT's allegations and/or the EO's recommended sanction within ninety (90) days of the date 
on which the Notice is deemed to have been delivered to that respondent. Absent the 
submission of a written response to the Sanctions Board by the Respondent, JV Partner A, JV 
Partner B, or the Managing Director within ninety days of the EO's recorded delivery of the 
Notice in November 2011, the EO's recommended sanctions entered into effect with respect 
to each of these parties, pursuat?-t to Section 4.04 of the Sanctions Procedures, in February 
2012. 

8. In a letter received by the Sanctions Board Secretariat on August 16, 2012, counsel for 
the Respondent denied that the Notice had been effectively delivered to the Respondent, 
denied the allegations of misconduct on the Respondent's part, and requested "a re-hearing 
and re-consideration" in this case. The EO re-sent the Notice to the Respondent on August 22, 
2012; removed the Respondent from the Bank's public debarment list; and reinstated the 
Respondent's temporary suspension pending the final outcome of these proceedings. 

II. GENERAL BACKGROUND 

9. This case arises in the context of the Provincial and Peri-Urban Water and Sanitation 
Project (the "Project") in the Kingdom of Cambodia. On June 18, 2003, IDA and Cambodia 
entered into a Development Financing Agreement for the Project. The Project's objective was 
to assist Cambodia's achievement of its Millennium Development Goals through 
implementation of its development plans with respect to public potable water supply and 
sanitation. The Development Financing Agreement required that all goods and works be 
procured in accordance with, inter alia, the provisions of Section I of the World Bank's. 
Guidelines: Procurement under IBRD Loans and IDA Credits (January 1995, revised January 
and August 1996, September 1997, and January 1999) (the "January 1999 Procurement 
Guidelines"). 

10. On April 30, 2003, Cambodia's implementing agency for the Project (the 
"Implementing Agency") issued bidding documents for four contracts to design, build, and 
operate water supply systems. On August 25, 2003, a joint venture comprised of JV Partner A 
and JV Partner B (the "JV") bid on these four contracts., On January 2, 2004, the 
Implementing Agency issued bidding documents for six contracts under the Project to design, 
build, and lease water supply systems. Subsequently, on or before May 17, 2004, the JV bid 
on these six contracts. Of the total of ten contracts pursued by the JV, the relevant bid 
evaluation committees (the "BECs") ultimately recommended that seven contracts 
(collectively, the "Contracts") be awarded to the JV. 
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the Managing Director, to officials of the Implementing Agency in connection with the award 
of the Contracts. 

12. The record indicates that during the period of the alleged misconduct from April 2004 
to March 2005, the Respondent was the chairman of JV Partner A, and the chief executive 
officer and managing director of JV Partner B. JV Partner A and JV Partner B were affiliated 
through a subsidiary of JV Partner B (the "Holding Company"), which held a majority of 
shares in JV Partner A. 

III. APPLICABLE STANDARDS OF REVIEW 

13. Pursuant to Section 8.02(b)(i) JV 
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with fabricated or inflated receipts from vendors. INT also asserts that the 
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interviews and are the best evidence available in this case. INT states that the investigation 
pre-dated its internal policy requiring use of verbatim interview transcripts wherever practical. 

21. On the merits of the case, INT contends that the Respondent's argument that the 
Managing Director admitted to corrupt practices in order to salvage his professional 
reputation "defies reasonable standards of logic and common sense," as the admissions were 
against the Managing Director's. interests and led to his eventual debarment. INT also argues 
that the Respondent's asserted argument 
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JV Partner A through his position in JV Partner B, without any supervisory authority over the 
Managing Director or any responsibility for the acts of JV Partner A. Finally, the Respondent 
asserted that the informal tone of INT's interview caused him to underestimate the interview's 
legal nature and significance, and thus to forgo seeking the assistance of an interpreter or legal 
counsel at the time. 

F. The Respondent's Post-Hearing Submission 

25. During the hearing, the Sanctions Board Chair granted the Respondent"s request for 
permission to submit additional evidence clarifying the Respondent's disputed ownership in 
JV Partner A at the time of the alleged misconduct. In his submission of June 14, 2013, the 
Respondent contests INT's assertion that he was the sole owner of the Holding Company (and 
consequently, the majority owner of JV Partner A) during the relevant period in 2004-2005, 
and asserts that he did not become the sole shareholder of the Holding Company until 
February 2009 (i.e., approximately four years after the last alleged corrupt payment was 
recorded in March 2005). The Respondent's Post-Hearing Submission also included 
additional arguments with regard to the Sanctions Board's jurisdiction. 

G. INT's Comments on the Respondent's Post-Hearing Submission 

26. With the Sanctions Board Chair's authorization, INT filed comments on the 
Respondent's Post-Hearing Submission. INT reasserted its earlier arguments regarding 
ownership of JV Partner A. and· contested the admissibility. of the Respondent's new 
arguments with respect to jurisdiction. 

V. THE SANCTIONS BOARD'S ANALYSIS AND CONCLUSIONS 

27. The Sanctions Board will first consider various preliminary and procedural matters 
raised by the Respondent. The Sanctions Board will then consider whether the record supports 
a finding that it is more likely than not that the Respondent engaged in corrupt practices. 

A. Preliminary and Procedural Determinations 

1. The Respondent's challenge to the Sanctions Board's jurisdiction 

28. The Respondent questions the Sanctions Board's jurisdiction in his Response, 
asserting that he did not personally contract with the Bank or sign an undertaking to be bound 
by the January 1999 Procurement Guidelines. Under the sanctions framework, however, the 
Bank does not need the consent of or privity with a respondent to assert jurisdiction to 
sanction.4 

· 

29. In his Post-Hearing Submission, the Respondent presents additional arguments 
challenging the Sanctions Board's jurisdiction. In considering whether, as a matter of 

4 See The World Bank Group's Sanctions Regime: Information Note (November 2011) at p. 20, available at: 
http:! /go. worldbank.org/CVUUIS7HZO. 
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Sanctions Board finds the information to be necessary, "the unredaded version of the 
evidence in question will be made 



Sanctions Board Decision No. 64 
Page 10of12 

tone and setting of the interview - which the record does not reveal to have been prefaced by 
adequate warning as to potential negative consequences, including sanctions - caused him to 
underestimate the potential legal repercussions of his 
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the JV to public officials, as INT alleges. For purposes of analyzing the Respondent's 
potential liability for any corrupt payments, the Sanctions Board will provisionally assume, 
but need not determine at this time, the sufficiency of the evidence to support INT's assertion 
that the Managing Director offered and made such corrupt payments. 

3 7. The January 1999 Procurement Guidelines' definition of "corrupt practice" as "the 
offering, giving, receiving, or soliciting of any thing of value to influence the action of a 
public official in the procurement process or in contract execution" does not explicit8 0j
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proceedings and the statements reported in summary fashion by INT from its interviews in 
2005-2006. 

39. Next, the Sanctions Board considers whether the record supports holding the 
Respondent responsible for the Managing Director's alleged offers and payments of bribes. 
The Respondent may be held responsible if he had_ 




