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7. INT alleges that the Respondents engaged in a collusive practice in relation to the Contract 
by entering into an arrangement, with two other individuals, that was designed to improperly 
secure the Contract for the Association. 

III. APPLICABLE STANDARDS OF REVIEW 

8. Standard of proof Pursuant to Section III.A, sub-paragraph 8.02(b )(i) of the Sanctions 
Procedures, the Sanctions Board determines whether the evidence presented by INT, as contested 
by a respondent, support
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IV. PRINCIPAL CONTENTIONS OF THE PARTIES 

A. INT's Principal Contentions in the SAE 

12. INT alleges that the Respondents had an arrangement with the president of the Local 
Company (the 
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A. Evidentiary Matter 

21. INT requested to withhold certain materials from the Respondents. In the SAE, INT 
described the materials in question as two "Strictly Confidential Exhibits" to be withheld from the 
Respondents pursuant to Section III.A, sub-paragraph 5.04(c) of the Sanctions Procedures. Strictly 
Confidential Exhibit 1 is a transcript of an interview with the Consultant, and Strictly Confidential 
Exhibit 2 is a compilation of employment related documents for the Consultant. INT did not submit 
any arguments in support of its request. At the invitation of the Sanctions Board Chair, INT filed 
a strictly confidential submission on July 27, 2018 (the "Submission"), in which INT clarified the 
basis for its withholding request. INT argued in the Submission that the confidentiality of the 
Strictly Confidential Exhibits is based on the World Bank Group's Staff Rules, in particular Staff 
Rule 2.01, which provides that personnel information is confidential and should not be disclosed 
to third parties without the authorization of the relevant staff member. 

22. On August 28, 2018, having considered the totality of the record, as well as-the applicable 
provisions of the Sanctions Framework and relevant Sanctions Board precedent, 7 the Sanctions 
Board made the following determinations. First, the Sanctions Board determined that INT shall 
provide the Respondents with those parts of Strictly Confidential Exhibits 1 and 2 upon which INT 
relies for its case against the Respondents, noting that INT may excise and redact information in 
the Exhibits in its discretion according to Section III.A, sub-paragraph 5. 04( d) of the Sanctions 
Procedures. Second, the Sanctions Board determined that, in the alternative, INT may withdraw 
either or both of the Exhibits from the record in accordance with Section III.A, sub 
paragraph 5.04(c) of the Sanctions Procedures. Finally, the Sanctions Board invited the 
Respondents to provide written comments on any additional materials they receive in relation to 
the Sanctions Board's determination on the withholding request. Pursuant to the Sanctions Board's 
determinations, on September 11, 2018, INT provided the Respondents with Strictly Confidential 
Exhibit 1 in its entirety (following receipt of the Consultant's consent to such disclosure) and 
Strictly Confidential Exhibit 2 with redactions; and on September 25, 2018, the Respondents 
submitted written comments on the materials. 

23. The above evidentiary matter highlights the conflict between the requirement of full access 
to evidence as set out in Section III.A, sub-paragraph 5.04(a) of the Sanctions Procedures (with 
only limited express exceptions to this requirement) and the restriction on the disclosure of Bank 
personnel information to third parties without authorization of the relevant staff member, as set 
out in Staff Rule 2.01. Although in this case INT sought and obtained the requisite disclosure 
authorization, the provisions of the sanctions framework and the Staff Rules would otherwise 
·conflict. The Sanctions Board must follow the sanctions framework, which governs sanctions 
proceedings and the Sanctions Board's operations. Resolution of the conflict between the two sets 
of rules is an institutional policy matter that is beyond the mandate of the Sanctions Board. 

B. - Evidence of Collusive Practice 

24. In acc
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not that the Respondents (i) engaged in an arrangement between two or more parties, (ii) designed 
to achieve an improper purpose, including to influence improperly the actions of another party. 

1. Arrangement between two or more parties 

25. According to INT, the Respondent Managing Director had an arrangement with the Local 
Company President and the Consultant through which the Respondent Managing Director received 
and used confidential information. The Respondents dispute INT'·s allegations, arguing that the 
Respondents had no arrangement with either the Local Company President or the Consultant to 
improperly obtain or use non-public information. 

26.- As an initial matter, the Sanctions Board addresses the parties' submissions regarding the 
scope of the definition of collusive practice. The Sanctions Board is not persuaded by the 
Respondents' argument that the definition is a limited one designed to deal with price-fixing and 
bid-rigging cases. The plain language of the definition applicable here is clearly intended to capture 
a broad range of collusive misconduct, including, but not limited to, price-fixing scenarios. The 
footnote to the applicable definition, which provides that "attempting to establish contract prices 
at artificial, non-competitive levels" is sanctionable conduct under the definition, merely serves to 
further explain the definition. 8 INT' s allegation - that the Respondent Managing Director had an 
arrangement through which he received and used confidential government information to gain an 
unfair advantage in securing the Contract - fits squarely within this covered conduct. Indeed, as 
noted above, the Respondents conceded at the hearing that the Respondents would lose this case 
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finding that it is more likely than not that the Respondent Managing Director, contrary to the 
Respondents' assertion, knew .that at least some of the budget information was confidentia
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D. Sanctioning Analysis 

1. General framework for determination of sanctions 

34. Where the Sanctions Board determines that it is more likely than not that a respondent 
engaged in a sanctionable practice, Section III.A, sub-paragraph 8.0l(b) of the Sanctions 
Procedures requires the Sanctions Board to select and impose one or more appropriate sanctions 
from the range of possible sanctions identified in Section III.A, sub-paragraph 9.01. The range of 
sanctions set out in Section HI.A, sub-paragraph 9.01 includes: (i) reprimand, (ii) conditional non 
debarment, (iii) debarment, (iv) debarment with conditional release, and (v) restitution or remedy. 
As stated in Section III.A, sub-paragraph 8.0l(b) of the Sanctions Procedures, the Sanctions Board 
is not bound by the Acting SDO's recommendations. 

35. As reflected in Sanctions Board precedent, the Sanctions Board considers the totality of 
the circumstances and all potential aggravating and mitigating factors to determine an appropriate 
sanction. 13 The choice of sanction is not a mechanistic determination, but rather a case-by-case 
analysis tailored to the specific facts and circumstances presented in each case.14 

36. The Sanctions Board is required to consider the types of factors set forth in Section Ill.A, 
sub-paragraph 9.02 of the Sanctions Procedures, which provides a non-exhaustive list of 
considerations. In addition, the Sanctions Board refers to the factors and principles set out in the 
World Bank Sanctioning Guidelines (the "Sanctioning Guidelines"). While the Sanctioning 
Guidelines themselves state that they are not intended to be prescriptive in nature, they provide 
guidance as to the types of considerations potentially relevant to a sanctions determination. The 
Sanctioning Guidelines further suggest potentially applicable ranges of increases or decreases from 
a proposed base sanction of debarment with the possibility ofconditional release after a minimum 
period of three years. 

3 7. Where the Sanctions Board imposes a sanction on a respondent, it may also, pursuant to 
Section III.A, sub-paragraph 9.04(b) of the Sanctions Procedures, impose appropriate sanctions on 
any Affiliate of the respondent. 
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address some of the principles set out in the Integrity Compliance Guidelines.i'' In these 
circumstances, the Sanctions Board finds that the asserted compliance measures, as supported by 
written policies, warrant mitigation for the Respondent Firm. 

C. Cooperation 

43. Assistance and/or ongoing cooperation with investigation: Section III.A, sub 
paragraph 9.02(e) of the Sanctions Procedures provides for mitigation where a respondent 
"cooperated in the investigation or resolution of the case." Section V.C.1 of the Sanctioning 
Guidelines states that cooperation may take the form of assistance to INT's investigation or 
ongoing cooperation, with consideration of"INT's representation that the respondent has provided 
substantial assistance in an investigation," as well as "the truthfulness, completeness, [and] 
reliability of any information or testimony, the nature and ex





Sanctions Board Decision No. 113 
Page 15 of 15 

the Respondents for a collusive practice as defined in Paragraph 1.22( a)(iii) of the October 2006 
Consultant Guidelines and Paragraph 1.22( a)(iii) of the May 2010 Consultant Guidelines. 

O




