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Sanctions Board Decision No. 101 

Decision of the World Bank Group1 Sanctions Board finding that the World Bank committed 

an abuse of discretion in determining that the appellant entity (the “Appellant”) in Successor 

Appeal No. 216/249 is a successor to an entity

 to the

Sanctioned Firm and subject to the Sanctioned Firm’s sanction. For deliberations on the present

appeal, the Sanctions Board was composed of J. James Spinner (Chair), Ellen Gracie Northfleet, and

Catherine O’Regan.

2. The Sanctions Board deliberated and reached its decision on this appeal based on the entirety

of the record

Sanctions Procedures at Section II(x). 

2 The Sanctioned Firm is referred to as the “Respondent” in Sanctions Board Decision No. 71 (2014) and as the “First 

Respondent Firm” in Sanctions Board Decision No. 87 (2016). 
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two of the Sanctioned Firm’s contracts (the “Contracts”) and purchased one of the Sanctioned Firm’s 

production units (the “Production Unit”). The Appellant has offered to alienate all assets purchased 

from the Sanctioned Firm. The Sanctions Board does not find that these facts provide an observable 

basis for determining that the Appellant is a successor to the Sanctioned Firm. The record indicates 

that the Contracts and the Production Unit represent only a small percentage of the Appellant’s rights 

and assets, and an even smaller percentage of the Sanctioned Firm’s rights and assets. The Appellant 

notes that the turnover from the Contracts in 2016 represented 0.026% of the company’s total turnover 

for that year, and has produced evidence supporting that the value of the Production Unit represents 

7% of the company’s total assets. Moreover, there is no indication in the record that any of the 

acquired rights or assets were connected to the misconduct for which the Sanctioned Firm was 

sanctioned.  

5. Public understanding 

22. Finally, INT asserts that the national press of the Appellant’s domicile and the information 

technology community describe the Appellant and its management as a successor of the Sanctioned 

Firm. However, an asserted public understanding of a fact without evidential support is not sufficient 

to establish that fact. Indeed, INT concedes that “‘common knowledge’ does not evidence legal or 

economic successorship.” Moreover, the record suggests that the government of the Appellant’s 

domicile does not share the view that the Appellant is a successor of the Sanctioned Firm. Contrary 

to the public understanding asserted by INT, the record includes a bid evaluation report from 2017 in 

which the bid evaluation committee takes the view, following consultation with the ministry of 

justice, that the Appellant and the Sanctioned Firm are not inter-related. In these circumstances, the 

Sanctions Board finds that INT’s assertions under this factor do not provide an observable basis for 

determining that the Appellant is a successor to the Sanctioned Firm. 

23. The Sanctions Board has now very carefully reviewed the basis for the World Bank’s 

successorship determination, including the factors discussed above, the parties’ submissions, and the 

entirety of the record. In light of the abuse of discretion standard applicable here, the Sanctions Board 

accords a high degree of deference to the World Bank’s determination. Notwithstanding this 

deferential standard of review, for all of the reasons discussed above, the Sanctions Board concludes 

that the World Bank’s determination that the Appellant is a successor to the Sanctioned Firm lacks 

an observable basis, and that the World Bank thus committed an abuse of discretion in making that 

determination.  

 

       _______________________  

       J. James Spinner (Chair) 
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