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2. In accordance with Section 8.02(a) of the Sanctions Procedures, the written record for 
the Sanctions Board's consideration included the following: 

1. Notice of Sanctions Proceedings issued by the World Bank's Evaluation and 
Suspension Officer (the "E0")4 to the Respondents on September 20, 2012 (the 
"Notice"), appending the Statement of Accusations and Evidence (the "SAE") 
presented to the EO by INT, dated June 29, 2012; 

11. Explanation submitted by the Respondents to the EO on October 24, 2012 (the 
"Explanation"); 

u1. Response submitted by the Respondents to the Secretary to the Sanctions 
Board on December 20, 2012 (the "Response"); 

iv. Reply submitted by INT to the Secretary to the Sanctions Board on January 22, 
2013 (the "Reply"); and 

v. Supplemental Response submitted by the Respondents to 5 
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in any other manner, 5 (ii) be a nominated sub-contractor, consultant, manufacturer or supplier, 
or service provider6 of an otherwise eligible firm being awarded a Bank-financed contract, and 
(iii) receive the proceeds of any loan made by the Bank or otherwise to participate further in 
the preparation or implementation of any project or program financed by the Bank and 
governed by the Bank's Procurement Guidelines, Consultant Guidelines, or Anti-Corruption 
Guidelines (hereinafter collectively referred to as "Bank-Financed Projects"),7 pending the 
final outcome of the sanctions proceedings. 

II. GENERAL BACKGROUND 

5. This case arises in the context of the Energy Access Project (the "Project") in Ethiopia. 
The Project was financed by a grant of US$4,930,000 under the Global Environmental 
Facility Trust Fund (the "GEF Trust Fund"), for which IBRD served as the implementing 
agency. The Project sought to (i) expand and improve access, quality, and adequacy of 
electricity supply; (ii) reduce environmental degradation and barriers to the use of renewable 
technologies; and (iii) provide technical support for mining sector reforms and institutional 
capacity building in key energy sector agencies. 

6. In February 2008, the implementing agency for the Project (the "Implementing 
Agency") issued bidding documents for the supply and installation of photovoltaic systems, 
extended warranty, and scheduled maintenance services to rural primary schools and rural 
health posts in two lots. On 
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Respondent Firm sought the release from customs in Ethiopia of items to be used in a training 
session to be held by the Respondent Firm in Addis Ababa beginning on December 6, 2010 
(the "Central Training"). On November 11, 2010, the Respondent Business Manager made a 
payment of US$4,000 to the Procurement Official. On November 30, 2010, the items were 
released from customs in Ethiopia to the Respondent Firm. INT alleges that the Respondents 
engaged in a corrupt practice through the payment to the Procurement Official. 

III. APPLICABLE STANDARDS OF REVIEW 

8. Pursuant to Section 8.02(b)(i) of the Sanctions Procedures, the Sanctions Board 
determines whether the evidence presented by INT, as contested by a respondent, supports the 
conclusion that it is "more likely than not" that the respondent engaged in a sanctionable 
practice. Section 8.02(b )(i) defines "more likely than not" to mean that, upon consideration of 
all the relevant evidence, a preponderance of the evidence supports a finding that the 
respondent engaged in a sanctionable practice. As set forth in Section 7.01 of the Sanctions 
Procedures, formal rules of evidence do not apply; and the Sanctions Board has discretion to 
determine the relevance, materiality, weight, and sufficiency of all evidence offered. 

9. Under Section 8.02(b )(ii) of the Sanctions Procedures, INT bears the initial burden of 
proof to present evidence sufficient to establish that it is more likely than not that a respondent 
engaged in a sanctionable practice. Upon such a showing by INT, the burden of proof shifts to 
the respondent to demonstrate that it is more likely than not that its conduct did not amount to 
a sanctionable practice. 

10. The GEF Trust Fund grant agreement provided that the World Bank's Guidelines: 
Procurement under IBRD Loans and IDA Credits (May 2004) would 
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D. The Respondents' Principal Contentions in the Supplemental Response 

16. On February 6, 2013, the Respondents presented an additional submission in response 
to INT's Reply. In their Supplemental Response, the Respondents reiterate that the Central 
Training was not a duty under the Contract and attach correspondence listing regions covered 
by the Contract, which does not include the location of the Central Training. The Chair 
accepted the submission into the record and granted INT the opportunity to submit a 
supplemental reply, which INT declined. 

V. THE SANCTIONS BOARD'S ANALYSIS AND CONCLUSIONS 

17. The Sanctions Board will first address, as a procedural matter, the Respondents' 
allegation that INT withheld evidence from the record. The Sanctions Board will then 
consider whether the record supports a finding that it is more likely than not that the 
Respondents engaged in a corrupt practice. Finally, the Sanctions Board will determine what 
sanctions, if any, should be imposed on each of the Respondents. 

A. Procedural Determination 

18. The Respondents suggest that INT improperly withheld evidence from the record. 
Section 3.02 of the Sanctions Procedures requires that INT, in submitting an SAE, "shall 
present all relevant evidence in INT's possession that would reasonably tend to exculpate the 
Respondent or mitigate the Respondent's culpability." INT does not dispute the Respondents' 
assertion that documents that the Respondents had provided to INT, but which INT had not 
submitted into the record, demonstrate that the Respondent Firm fulfilled certain duties under 
the Contract at regional project sites prior to the Central Training. However, INT contends 
that the documents are not relevant to a determination whether the Central Training also took 
place under the Contract, or whether the Respondents paid the Procurement Official in order 
to influence his actions in connection with the Contract. INT argues that, in any event, it 
cannot be considered to have withheld from the Respondents evidence that the Respondents 
themselves submitted. 

19. The Sanctions Procedures do not specifically address the treatment of exculpatory or 
mitigating evidence obtained from a respondent. The Sanctions Board does not find it 
necessary to address this question here. Considering the record presented, particularly as 
discussed below in Paragraph 23, the Sanctions Board finds that the documents that the 
Respondents submitted are not exculpatory or mitigating in nature. In particular, the 
documents do not demonstrate that the Central Training and the payment to the Procurement 
Official were unrelated to execution of the Contract. Accordingly, the Sanctions Board finds 
no basis for the Respondents' suggestion that INT improperly withheld this evidence. 

B. Evidence of Corrupt Practice 

20. In accordance with the definition of a corrupt practice under Paragraph 1.14( a)(i) of 
the October 2006 Procurement Guidelines, INT bears the initial burden to show that it is more 
likely than not that the Respondents (i) offered or gave, directly or indirectly, anything of 
value (ii) to influence improperly the actions of another party. 
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that they are not intended to be prescriptivehat that 
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a Bank-financed contract, financially or in any other manner; (ii) be a 
nominated sub-contractor, consultant, manufacturer or supplier, or service 
provider of an otherwise eligible firm being awarded a Bank-financed contract; 
and (iii) receive othn 
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39. The Respondents' ineligibility shall extend across the operations of the World Bank 
Group. The Bank will also provide notice of these declarations of ineligibility to the other 
multilateral development banks ("MDBs") that are party to the Agreement for Mutual 

. Enforcement of Debarment Decisions (the "Cross-Debarment Agreement") so that they may 
determine whether to enforce the declarations of ineligibility with respect to their own 
operations in accordance with the Cross-Debarment Agreement and their own policies and 
procedures. 14 The period of ineligibility for each of the Respondents shall begin on the date 
this decision issues. 

L. Yves Fortier (Chair) 

On behalf of the 
World Bank Group Sanctions Board 

L. Yves Fortier 
Hassane Cisse 
Ellen Gracie Northfleet 
Catherine O'Regan 
Denis Robitaille 
J. James Spinner 

14 At present, the MDBs that are party to the Cross-Debarment Agreement are the African Development Bank 
Group, the Asian Development Bank, the European Bank for Reconstruction and Development, the Inter­
American Development Bank Group, and the World Bank Group. The Cross-Debarment Agreement 
provides that, subject to the prerequisite conditions set forth in the Cross-Debarment Agreement, unless a 
participating MOB (i) believes that any of the prerequisite conditions set forth in the Cross-Debarment 
Agreement have not been met or (ii) decides to exercise its rights D e v e 3 . 9 1  0  0  1 1 .  T d 5 4 i t 4  0  0  1 1 4 i n  M g  


